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|. Notice of Non-Discrimination

Skidmore College does not discriminate on the basis of sex in its educatiooalricakar, athletic, or
other programs or in the context of admissions or employment. Sex discrimisgtiahibited by Title
IX of the Education Amendments of 1972, a federal law that provides that:
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mailto:jaure@skidmore.edu
mailto:campus-safety@skidmore.edu
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mailto:jsklein@skidmore.edu
mailto:OCR.NewYork@ed.gov

1. Statement of Institutional Values

Skidmore College is committed to promoting a campus environment whedkssrimination sex-based
harassmentsexual assault, domestic violence, dating violence, stalietajiationand exploitation are not
tolerated, and where every member of the community shares in the responsibility of preventing and
addressing sexual and gender based misconduct. The College also is committed to providing survivors an
all community members affected by sexual and relationship violence support and avenues of redress as
appropriate. Sex discriminatiorexsbased harassmersexual assault, domestic violence, dating violence,

and stalking are violations of Skidmore College poWdth some also representing violations of criminal

law as defined by the State of N&w@rk and the Violence Against Women Act.

lll. Soope of this Policy

All members of the Skidmore College community have an obligation to act responsibly in the realm of
sexuality, gender, and relationships recognize and challenge any sexual and gdrased
misconduct, and to adhere to College policieslaaal, state, and federal law.

This policy applies specifically to sex discrimination andex-based harassmenas defined by Title
IX occurring on Skidmore College property or at other locations at which the College



http://www.skidmore.edu/sgbm

As long as the College has jurisdiction over the Respondent, there is no time limit to invoking this policy
in cases of alleged sexual and geraesed misconduchNevertheless, persons are encouraged to report
alleged sexual and gendesised misconduct as soon as possible in order to maximize the College’s
ability to respond promptly and effectively.

Complaints against a third party not under the jurisdiction of this Policy will be resolved under
appropriate College policies, depending on the identity of the third party and the third party’s relationship
with the CollegeComplaints against aitd party may not be able to be resolved through the College
process. Regardless, afipropriatesupportresources and measures are still available to the

Complainant, and every effort will be made to assist the Complaméilihg a complaint against the
Respondenthrough the appropriate channelg (ipolice, current workplace, current institution they

attend, etc.)

Skidmore College strongly encourages reports of any sexual and -gpaseer miscondugie. Title IX sex
discrimination andex-based harassmgrand any other form of discrimination and harasspregiardless

of who engaged in the conduct. Even if the College does not have jurisdiction over the Respondent, the
College will take prompt action to provide for the safety and-ia@ithg of the Complainant and the

broader campus communigyd will take all steps feasible to address and remedy the conduct
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Notice of Allegations a document created by the Title IX Coordinator informing the Complainant and
Respondent of the sexual and geroiesed misconduct alleged againstespondentThe notice will
also include thgrievance procedures,



Incapacitation can also occur because of an individual’s physical or mental condition or disability that
impairs the individual's ability to provide consent. Incapacitation as a result of a physical or mental



X

X X X X X

Describe the incident to as few institution representatives aigatzle and not be required to
unnecessarily repeat a description of the incident;

Be accompanied by an advisor of choice who may assist and advise a Complainant or Respondent
throughout the process including during all meetings and panels related to such process; and
Be protected from retaliation by the instituti@mployeeany student, Respondent, and/or their
friends, family and acquaintances within the jurisdiction of the institution;

Have a meeting with thE&itle IX Coordinator or official managmthe process;

Review a copy of the final report and investigation materials;

Be notified of the outcome

Access to at least one level of appeal of a determinadion;

Exercise civil rights and practice of religion without interference by the investigative, criminal
justice, or conduct process of the institution

The Respondent will have the right to

X

X X X X X X

x

X X X X X

Be presumeaot responsible for the alleged conduct until a determination regarding responsibility
is made at the conclusion of the grievance process

Have an advisor present as an observer during the complaint process;

Receive a copy of the written complaint;

Be granted confidentiality, to the extent possible, throughout the process (as described above);
Respond to the complaint;

Review and sign their own statement and receive a copy;

Participate in a process that is fair, impartial, and provides adequate notice and a meaningful
opportunity to be heard,;

Be treated with dignity and to receive from the institution courteous, fair, and respectful health care
and counseling services, whereilable;

Be accompanied by an advisor of choice who may assist and advise a Complainant or Respondent
throughout the process including during all meetings and panels related to such process; and

Be protected from retaliation by the institution, any student, employee, the Complainant, and/or
their friends, family and acquaintances within the jurisdiction of the institution;

Have a meeting with the Title IX Coordinator or official managing the process

Review a copy of the final report and investigatroaterials

Be notified of the outcome

Access to at least one level of appeal of a determinadion;

Exercise civil rights and practice of religion without interference by the investigative, criminal
justice, or conduct process of the institution.

Witnesses tathe complaint (other than the Complainant or Respondent) wilhave the right to

x

Have a representative (not an attorney) present as an observer during the complaint process;
Be granted confidentiality, to the extent possible, throughout the pr@asedegcribed in Section

IV above);

Review and sign their own statements and receive copies; and

Exercise civil rights and practice of religion without interference by the investigative, criminal
justice, or conduct process of the institution.
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VII. Prohibited Condua (As Defined By Title IX)

The definitionsof sex discrimination anceg-based harassmennhderTitle IX are specific term

determined by the Department of Education. Skidmore College categorizes both under “Sexual and
GenderBased Misconduct” or “SGBM"Included withinthe Department’s definitioaf sex

discrimination is discrimination on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identitgluded within the Department’s definition ahs

based harassmeate the Departmentfermal definitions for sexual assaultpmestic violencejating

violence, and stalkingn accordance with the Violence Against Women Act (VAWA)

Sexual and genddrased misconduct may vary in its severity and consists of a range of behaviors. The
following descriptions represent sexual behaviors and gdradesd misconduct that violate Skidmore’s
community standards and values of respect, civility, and personal integmigll as Title IXThese
behaviors are serious violations and representeatlho the safety of the Skidmore Community. Other
forms of sexual behaviors and gentlased misconduct involving faculifyat may violate Skidmore’s
community standards and values are addressed in part six of the Faculty Handbook.

For purposes of this Policy, SGBM (ie. Title éx discrimination ances-based harassménicludes the
following forms of misconduct occurring on Skidmore College property or at other locations within the
United States at which the College exercises substantial control over the alleged Respondent(s) and
context in which the SGBMccurs, and also includes such conduct occurring at any building owned or
controlled by a recognized student organization. Finally, if any such misconduct would occur on property
or at location that is not cowited by Skidmore College or a recognized student organization of the
College but contributes to a hostile environment of college property, this Policy would also have
jurisdiction assuming the College exercises control over the Respohidgitihe policy of Skidmore

College to hold individuals accountable for the followaxs that violate this policy:

Sex Discrimination

Discrimination on the basis of sex includes discrimination on the basis of sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender. ifertigcrimination

is different treatment with respect to an individual’s employment or participation in an education program

11



o Otherwise adversely affects a term or condition of an individual’s participation in a
Recipient program or activity.

x Disparate Impact
Disparate impact occurs when policies or practices that appear to be neutral unintentionally result
in a disproportionate impact on a protected group or person based on that individual's actual or
perceived sex, sex stereotypes, sex characteristics, pregnancy or related conditions, sexual
orientation, and gender identity and that:

0 Excludes an individual from participation in;

o Denies the individual benefits of; or

x Otherwise adversely affects a term or condition of an individual’s participation in a
Recipient program or activity.

SexBased Harassment
Conduct on the basis of sex that aligns waitle or more of the following conditions as defined by Title
IX:

x An employee of the College conditioning the provision of an aid, benefit, or service of the College
on an individual’s participation in unwelcome sexual conduct;

X Unwelcome sesbased conduct that, based on the totality of the circumstances, is subjectively and
objectively offensive and is so severe or pervasive that it limits or denies a person’s ability to
participate in or benefit from the Collégeducation program or activity (i.e., creates a hostile
environment); or

x Sexual AssaultDating Violence, Domestic Violence, and Stalkiag defined below as required by
the United States Department of Education:

Sexual Assault
Any sexual act directed against another person, without consent of the victim, including instances where
the victim is incapable of giving consent described as follows:

X Rape is the penetration, no matter how slight, of the vagina or anus, with any body part or object,
or oral penetration by a sex organ of another person, without the consent of the victim.

x Fondling is the touching of the private body parts of another person for the purpose of sexual
gratification, without the consent of the victim, including instances where the victim is incapable of
giving consent because of thage or because of thé@mporary or permanent mentatapacity.

X Incestis sexual intercourse between persons who are related to each other within the degrees
whereinmarriage is prohibited by law.

x Statutory Rape is sexual intercourse with a person who is under the statutory age of consent

12



This definitions above align with the definition of Rape, Fondling, Incest or Statutory Rape as used in the

13



Please note that in order for an allegemi@stic Violencencidert to be investigated under the policy, the
relationship between tHeéomplainant and Respondent must be more than just two people living together
as roommates. The people cohabitating must be current or former spouses or hawvashiplat status

as described above.

Individuals who are victims of Domestic Violence in New York may seek a civil Order of Protection
through Family Court. Criminal Orders of Protection may be issued if criminal charges are filed and an
arrest is madd-or more information, refer to Section 9 of this policy and/or see the New York State Law.

Stalking
Engaging in a course of conduct directed at a specific person that eaude a reasonable person to:

x Fear for the person’s safety or the safety of others; or
x Suffer substantial emotional distress.

For the purposes of this definition:

x Course of conduaneans two or more acts, including, but not limited to, acts in which the stalker
directly, indirectly, or through third parties, by any action, method, device, or means, follows,
monitors, observes, surveils, threatens, or communicates to or about a persorfeoesmath a
person’s property.

x Reasonable person means a reasonable person under similar circumstances and with similar
identities to the Complainant.

x Substantial emotional distresseans significant mental suffering or anguish that may, but does not
necessarilyrequire medical or other professional treatment or counseling.

Stalking as defined above may not always be “on the basis of sex” (for example when an inslizikisial
an athlete due to celebrity worship rather than sex), but when stalking is “on the basis of sex” (for
example, when the stalker desires to date the victim) stalking constB&ebdsed harassmérior
purposes of this policyStalking that does not constitute Seased harassmebgcause it is not “on the
basis of sex” may be addressed under other applicable College policies

Retaliation

In addition to prohibiting Title IX sex discrimination aneksbased harassmerthis Policy also prohibits
Retaliation based on an individual who reports, or complains about an alleged violation of, or who
otherwise participate in good faith in, the procedures set forth in this Policy. Neither the College nor any
other person may intimidate, threaten, coerce, or discriminate against any individual for the purpose of
interfering with anyright or privilege secured byitle IX or this policy, or because the individual has

made a report or complaint, testified, assisted, or participated or refused to participate in any manner in an
investigation, or proceedingnder this policy. Intimidation, threats, coercion, or discrimination, including
charges against an individual for Faculty Handbook violations that do not involve sex discrinmnation
sex-based harassment, but arise out of the same facts or circumstances as a report or complaint of sex
discrimination or a report or Formal Complaint absbased harassmerthat are undertaken for the

purpose of interfering with any right or privilege secured lihe TX or this policy, constitutes retaliation.

14



based harassmermny complainant, any individual who has been reported to be the perpetrator of sex
discrimination any respondent, and any witness, excephay be permitted by the federal Family
Educational Rights and Privaéct and its implementingegulations EERPA) or as required by law, or

to carry out this policyincluding the conduct of any investigation, hearing, or judicial proceeding arising
thereunder. Complaints alleging retaliation related to a Title IX matter may be filed according to the
grievance procedures f&GBM as described in this policy.

It is the policy of Skidmore College to hold individuals accountable for all acts that violatelibjsahd
other forms of sexuahndor gendetbased misconduct covered by other College policies

Note on Gther Policy Violations

After reviewing the repoythe Title IX Coordinator and the appropriate Human Resources ofiicial
their designee will determine whether other alleged policy violatroagdition to the Title IXcharges

15



Consent to any sexual act or prior consensual sextigity between or with any party does not
necessarily constitute consent to any other sexual act. Each new sexual act requires new consent.
Affirmative consent has time boundaries.

Consent is required regardless of whether the person initiating the act is under the influence of
drugs and/or alcohol.
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VIII. Confidential & Support Resources

Skidmore College is committed to creating an environment for individuals to report incidents of. SGBM
Members of the Skidmore community are strongly encouraged to seek support and information from
available reporting sources. Immediate reporting is essential for the protection of students. All sources
will provide the Caonplainant with information about obtaining support, resources, and the process
associated with making a report of@amal Complaint with the @lege and/or with a law enforcement
agency.

The College will endeavor to respect the wishes of the Complainant regarding how and if to move
forward; however, in some circumstances, the College will have to move forward. Under these
circumstances, the College will weigh the request for confidentiality or that no further action be taken
against the certaifactors including but not limited to those described below in the section of this policy
entitled “Requesting Confidentiality/No Furth&ction.”

All individuals shall have the right to emergency access to the Title IX Coordinator, Campus8afety

other trained official who shall be available upon the first instance of disclosure by a Complainant to
provide information regarding options to proceed and, where applicable, the importance of preserving
evidence and obtaining a sexual assault forensic examination as soon as possible, as well as other pertine
information.

17
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*NYS Sexual Violence Hotline:
o English: 28009426906
o Spanish: 18009426908
o English TTY: 2800-8180656
Spanish TTY: 1800-780-7660

Supportive Measures

Regardless of whether the Complainant wishes to pursoenaal Complaintthe College will consider

the information provide@nd take such prompt and effective action as is reasonably possible under the
circumstances to support and protect the parties involved and protect the College community.

Additionally, the Collge may choose to impose otmeeasures at its discretion to restore or preserve

equal access to its education progsamactivitieswithout unreasonably burdening the other party,
includingmeasures designed to ensure the safety of all parties, the broader College community, and/or the
integrity of the processnd/or to deter sex discrimination exdased harassmermnce agaimfter an
individualized analysis as required by Title IX.

The Title IX Coordinator is responsible for coordinating the effective imghtation of supportive
measures and can be contacted to review all available supportive meass.note that supportive
measures are available at the request of eitheCdimeplainant or Respondentith or without the filing of
a Formal Complaint.

All individuals are encouraged to report concerns about failure of another individual to abide by any
requirementpplied by asupportive measure. The College will take immediate and responsive action to
enforce a previously implemented measure.

The College will maintain as confidential any supportive measures provided to the Complainant or
Respondent, to the extent that maintaining such confalgptivould not impair the College’s abbbbbbbbbaO ()
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Colleges policy even if it is not a crime or law enforcement agencies lack sufficient evidence of a crime
and therefore decline or are unable to prosecute.

The filing of a report of sexual or gendeased misconduct with the College is independent of any
criminal investigation or proceedingsxcept that the College’s investigation may be delayed temporarily
while the criminal investigators gather evidendé#)e College will not necessariyait for the conclusion

of any criminal investigation or proceedings to commence its own investigation and provide supportive
measures to the Complainartid protect the College community as necessary.

Timely Warning

If a report of seMal or genderbased misconducinderthis policy orother policieglisclosesnformation
indicatinga serious or continuing threat to the Skidmmymmunity, the College may issue a campus wide
timely warning(which can take théorm of campus flyers aror an emaitext communicatiotto campus
community) to protect the health or safety of the community. Tdlle@e will make every effort to ensure
that a Complainatg name and other identifying information are not disclosed, while still providing
enough information for community members to make safety decisions in light of the danger.

At no time will the College release the name of the Complainant to the gpublialwithout the express
consent of the Coplainant The release of the Respondemiame to the general public is guided by
Family Educational Rightand Privacy Act (FERPA) and the Clery Act.

All College proceedings are conducted in compliance with the applicable requirements of HERPA, t
Clery Act, Title IX, the Violence Against Women Act (“VAWA"Wew York’s Enough Is Enough law,
and other state and federaivi&a No information shall be released from such proceedings except as
required ompermitted by law and College policy.

Order of Protection

Complainants have the right to be assisted by Campus Safety or other wdfpoiding resources in

obtaining a court ordered order of protection or, if outside of New York State, an equivalent protective or
restraining order. An order of protean can onlybe issued by a judge if a criminal complaint is made.

If the College receives an order of protection, a copy of the order will be shared with the Complainant
RespondentEither party will have an opportunity to meet or speak with a Gotkggresentative, or other
appropriate individual, who can explain the order and answer questions about it, including information
from the order about thirResponderd responsibility to stay away from the protected person or persons
Consequences for vidlag these orders may include, but are not limitediteest, additional conduct
charges, anfdr interim suspension.

In the event of a violation of the order of protection, Complasaray receive ass@ice from

20



Police can make immediate arrests if they have good reason to believe those conditions have been violate
The point of an Order of Protection is to maintain peace and provide protection until all the facts have beer
gathered and the case is heard in Court.

21
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Whether the Respondeimas a history of arrests orcards from a prior school indicating a
history of violence,;

Whether the Respondethtreatened further sexual and genldased misconduct or other
violence against the Complainatothers;

22
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will refer the matter to the appropriate personnel for review. Pleasawéve Appeals section below for
further information about the appeals procedure.

Please note that the filing of a Formal Complaint or the initiation of an investigation under thisgolicy
not a presumption that theeBpondent is responsible for the alleged conduct.

In accordance with the 202Gand 2024 Title IX regulations, throughout the process, the Respondent
is presumed not responsible for the alleged conduahtil a determination regarding responsibility is
made at the conalsion of the process.

Formal Complaint Procedures

The Formal Complainusing the information from the Notiod Allegations,will be prepared by the Title

IX Coordinator TIXC), confirmed by the Complainant, atitenprovided to the Respondentith a

complete description of the alleged incident(s) or actions leading to the complaint with sufficient detail to
allow the Respondend prepare a defense to the allegations.

When a faculty or staff member is formally accused of SGBM TIXCor designee will assign an
Investigator to condudhe investigation independently or in conjunction with another trained professional.

Advisory Panel

When a faculty member is formally accused of harassment or discrimintb8oRXC or designee will

still assign arinvestigatorto conduct the investigation. However, thall€ge’s procedures establish
opportunities for other faculty members to provide adtacke Investigator to contextualize other
relevant &culty policies, procedures and expectations and to support the overall investigation. Such
faculty advice will be provided through the Advisory Panel (AP).

After receiving thd=ormal Complaintigainst a faculty member, the TIX@ll convene the Advisory
Panel(AP) to meet with the Investigator.
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additional inquiry necessary, including informally meeting with thei@s or any witnesses, if needed.
Upon reviewing the relevant evidence, the adjudicatay also choose to pose additional questions:

X To the extent credibility is in dispute and relevant to one or more of the allegations, the Adjudicator
may meet individually with the Parties and witnesses to question them in order to assess their
credibility. These meetings will be recorded and shared with the Parties.

X At their discretion, the Adjudicatanay also meet with any party or withess to ask additional
relevant questions that will aid the Adjudicatiormaking -0.002 Tw [(in)2 ( ma)6(v)-10 ( -0.000 Td ()T
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Appeal Process

Both parties an appealin writing, the determination as well as earlier dismissal of a Formal Complaint
or any allegations therein, within 5 business days

30



In the event that an appeal is filed to contest the dismissal of a Formal Complaint or any allegations
therein, the Appeal Panel or appropriate officialg)y uphold the dismissal or direct the reinstatement of
the Formal Complaint or one or more allegations therein.

XIV. Liability Information for Employees

Skidmore College provides liability protection for employees for their work on behalf of the College,
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